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Title  40 — Protection  of  the  Environntent 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  130 — POLICIES  AND  PROCEDURES 

FOR  STATE  CONTINUING  PLANNING 

PROCESS 

The  purpose  of  this  notice  is  to  amend 
40  CPR  to  add  a  new  Part  130 — Policies 
and  Procedures  for  State  Continuing 
Planning  Process.  On  March  27,  1973, 
notice  was  published  in  the  Federal  Reg¬ 
ister  (38  PR  8034)  that  the  Environ¬ 
mental  Protection  Agency  (EPA)  was 
proposing,  in  the  form  of  interim  reg¬ 
ulations,  policies  and  procedures  for  the 
State  Continuing  Plann^  Process  pur¬ 
suant  to  section  303(e)  of  the  Federal 
Water  Pollution  Control  Act,  as  amend¬ 
ed;  Pub.  L.  92-500,  86  Stat.  816  (1972); 
(33  U.S.C.  1251  et  seq.)  (hereinafter  re¬ 
ferred  to  as  the  Act) . 

Section  303(e)  of  the  Act  requires  each 
State  to  submit  a  continuing  planning 
process  which  is  consistent  with  the  Act. 
Following  the  publication  of  the  interim 
regulations  of  March  27,  1973,  and  prior 
to  the  publication  of  these  final  regula¬ 
tions,  every  State  received  EPA  approval 
of  a  State  continuing  planning  process. 
These  final  regulations,  which  describe 
the  necessary  elements  of  a  State’s  con¬ 
tinuing  planning  process,  therefore  pro¬ 
vide  policies  and  procedures  for  review, 
revision,  and  approval  of  a  State’s  con¬ 
tinuing  planning  process  in  accordance 
with  §§  130.52  and  130.54.  In  addition, 
these  regtilations  also  provide  a  mecha¬ 
nism  for  States  to  satisfy  the  Statewide 
responsibilities  of  section  208(b)  (2)  (F 
thin  K)  and  sections  303(d)  (Critical 
waters  and  total  maximum  daily  loads) ; 
305(b)  (State  reports  on  water  quality 
and  related  information,  including  non¬ 
point  sources);  314(a)  (Clean  lakes); 
516(b)  (Federal/State  estimate  of  pub¬ 
licly  owned  treatment  works  construc¬ 
tion  needs) ;  and  they  provide  data  for 
104(a)  (5)  (Federal  report  on  water 
quality) . 

Goals.  ’The  broad  groals  of  the  continu¬ 
ing  planning  process  are  to  provide  the 
Stat^  with  the  water  quality  assessment 
and  program  management  information 
necessary  to  make  centralized  coordi¬ 
nated  water  quality  management  deci¬ 
sions;  to  encourage  water  quality  ob¬ 
jectives  which  take  into  account  overall 


State  policies  and  programs.  Including 
those  for  land  use  and  other  related  nat¬ 
ural  resources;  and  to  provide  the  stra¬ 
tegic  guidance  for  developing  the  annual 
State  program  submittal  imder  section 
106  of  i^e  Act. 

Purpose  of  the  State  process.  The 
specific  purpose  of  the  State  continuing 
planning  process  is  to  provide  a  mecha¬ 
nism  for  development  of  a  State’s  pro¬ 
gram  submittal  under  section  106  of  the 
Act.  ’This  will  be  accomplished  by  de¬ 
veloping  an  annual  State  strategy,  which 
will  be  based  upon  basin  plans  where 
they  are  completed  and  upon  other 
available  Information  where  the  plans 
are  not  completed. 

The  annual  State  strategy  will  assist 
the  State; 

In  directing  resources-planning, 
monitoring,  permitting,  and  financial  as¬ 
sistance  against  water  quality  problems 
on  a  priority  basis. 

In  establishing  a  coordinated  schedule 
of  action. 

In  reporting  on  progress  in  achieving 
program  targets  and  scheduled  mile¬ 
stones. 

In  providing  the  analysis  required  to 
revise  water  quality  standards  and  to  in¬ 
sure  that  applicable  water  quality  stand¬ 
ards  are  attained. 

In  specifying  the  requirements  for,  and 
scheduling  the  completion  of,  section  303 
basin  plans  for  aU  waters. 

In  determining  the  impact  of  non¬ 
point  sources  of  pollution  on  State  wa¬ 
ter  quality  and,  where  feasible,  develop¬ 
ing  methods  and  procedures  to  control 
such  sources  on  a  statewide  basis. 

In  insuring  public  participation  in  the 
development  of  the  planning  process  and 
of  basin  plans. 

The  sc<Y)e  and  timing  of  a  basin  plan 
for  a  specific  planning  area  will  be  tail¬ 
ored  to  the  problems  of  the  area.  No 
process  should  require  individual  basin 
plans  to  be  more  detailed  than  is  neces¬ 
sary  for  sornid  water  quality  manage¬ 
ment. 

Federal  properties,  facilities,  and  ac¬ 
tivities  are  subject  to  Federal,  State,  in¬ 
terstate,  and  local  standards  and  efOuent 
limitations  for  control  and  abatement  of 
pollution.  The  State’s  planning  process 
should  Include  provision  for  Federal 
soxurces.  It  is  contemplated  that  Federal 


agencies  will  provide  ipformation  to  the 
States  in  accordance  with  procedures  es- 
tahlished  by  the  Administrator. 

ReiaHonship  of  the  continuing  plan¬ 
ning  process  and  the  section  }06  State 
program.  State  water  quality  manage¬ 
ment  is  formed  through  the  anniia.1  sec- ' 
tkm  106  State  program  submission.  The 
program,  ccmsisting  of  a  State  strategy, 
output  commitments,  reporting,  and 
evaluation,  is  a  sequenced  year-roimd 
process,  as  illustrated  in  the  following 
figure.  'Hie  cycle  begins  with  the  sub¬ 
mission 'of  the  annual  strategy,  followed 
by  the  annual  section  106  program  sub¬ 
mission.  A  8emi->annual  evaluation  and 
reporting  of  accomplishments  completes 
the  cycle. 

Basin  plan  contents.  Companion  regu¬ 
lations  under  Part  131  of  this  chapter, 
describe  requirements  for  the  prepara- 
tkm  of  basin  plans  pursuant  to  the 
States’s  continuing  planning  process: 
Part  131  regulations  should  be  consult¬ 
ed  during  the  review  and  revision  of  the 
continuing  planning  process  under  this 
Part  130. 

Comments  on  Interim  Regulations.  A 
total  of  24  written  comments  were  re¬ 
ceived.  seven  from  States,  four  from 
puUie  and  private  utilities,  three  from 
planning  organizations,  four  from  pub¬ 
lic  interest  groups  and  the  remaining 
from  consultants,  industry  and  other  in¬ 
terested  individuals.  A  number  of  verbal 
comments  also  were  received.  In  addi¬ 
tion.  a  task  force  comprised  of  repre¬ 
sentatives  of  eight  State  Water  Pollu- 
tkm  Control  Agencies  and  three  EPA 
Regional  Offices  reviewed  the  final  draft 
and  made  comments  and  suggested  lan¬ 
guage  changes,  as  needed.  ’The  EPA  has 
carefully  considered  all  submitted  com¬ 
ments.  Hie  comments  ranged  from  those 
desiring  more  stringent  requirements  to 
those  who  believed  that  these  regulations 
could  be  better  handled  under  other  sec¬ 
tions  of  the  Act.  ’There  was  only  one 
ccanment  onxised  to  the  regulations,  by 
an  industrial  group. 

The  policy  decisions  have  been  re- 
viewMl  with  representative  States.  The 
EPA  revised  the  regxilations  to  refiect 
most  of  the  concerns  raised,  by  either 
adopting  Die  comment  or  substantially 
satisfying  it  through  editorial  changes 
and  deletions  from  or  additions  to  the 
regulations. 
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under  the  authority  of  sections  208  and 
303(e),  to  clarify  the  need  to  consider 
the  consequences  to  each  category. 

(7)  Requirements  regarding  revisions 
to  the  process  have  been  darned.  An¬ 
nual  reviews  and,  as  may  be  hecessai^' 
annual  revisions  are  now  required  as 
hart  of  the  Section  106  State  program 
submittal  each  year.  The  1974  revisions 
will  be  submitted  within  90  days  follow¬ 
ing  the  publication  of  these  regulations 
and  must  address  whatever  changes  are 
necessary  to  insiure  conformity  with 
§§  130.11(e)  and  (f),  131.203,  and  130.42. 
(See  S  130.54) . 

(8)  Changes  requested  that  were  not 
incorporated  were  to  lengthen  beyond 
five  years  the  period  of  basin  plan  cov¬ 
erage  and  to  allow  a  period  greater  than 
30  days  for  public  participation.  The  in¬ 
tent  is  that  the  basin  plans  will  be  more 
specific  If  limited  to  a  five  year  span; 
and  imder  the  regulations  this  is  only  a 
minimiun  requirement  which  may  be  ex¬ 
panded  to  cover  a  twenty  year  p>eriod 
broken  into  five  year  increments.  Fur¬ 
ther,  it  should  be  noted  that  priorities 
and  expenditures  within  a  five  year  per¬ 
iod  determine  controls  and  water  quality 
improvements  over  a  much  longer  period. 

The  minimum  period  for  public  par¬ 
ticipation  was  not  extended  IMyond  30 
days  since  it  was  felt  that  this  period 
normally  would  be  sufBclent  for  pre¬ 
senting  one’s  case  and  that  additional 
time,  where  warranted,  could  be  allowed 
in  individual  cases. 

State  continuing  planning  processes 
which  have  been  submitted  and  approved 
pursuant  to  the  interim  regulations  pub¬ 
lished  March  27,  1973,  remain  In  force 
imtll  revisions  are  made  to  the  process 
piursuant  to  S  130.54.  In  consideration  of 
the  foregoing.  Title  40  CFR  is  hereby 
amended  to  add  a  new  Part  130 — ^Policies 
and  Procedures  for  State  Continuing 
Planning  Process. 

Effective  date:  July  3, 1974. 

Dated:  May  24, 1974. 

Russell  Traht, 
Administrator, 
Subpart  A — Scop#  and  Purpota;  Dafinitions 

Sec. 

130.1  Scope  and  purpose. 

130.2  Definitions. 

Subpart  B — Oanarai  Ra<|ulramants 

130.10  Process  coverage  and  coordination 

functl<His. 

130.11  Classification  of  basin  segments. 
130.13  Designation  of  planning  agencies. 

130.13  Public  participation. 

130.14  SeparabUlty. 

Subpart  C— Raqulramants  fbr  Basin  Plans 

130.20  Content  and  scope  of  basin  plans. 

130.21  Establishment  of  planning  areas. 

130.22  Water  quality  standards:  antldegra- 

datlon. 

130.23  Non-point  sources  of  pollutants. 
130^14  Monitoring  and  surveillance. 

130.26  Intergovernmental  cooperation. 
130ii6  Adoption,  certification,  and  submit¬ 
tal  of  basin  plans. 

Subpart  D — Raquiramenta  for  Annual  ttata 
Strategy 

130.40  State  strategy;  contents. 

130.41  Segment  priority  ranking. 
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Sec. 

190.42  Agreement  on  lev«l  of  detail  and 

of  basin  plan  prepaiatton. 

130.43  State  municipal  dlscbazge  Inventory: 

priority  ranking. 

130.44  State  Industrial  discharge  Inventory. 

Sebpett  E — Submiaaien  and  Approval  of 
Planninc  Process;  Roports 

130A0  Submission  of  irrocess. 

130.51  Contents  of  process  submittal. 

130.62  Kevlew  and  approval  or  disapproved 
of  process. 

190.53  Prohibition  of  approval  of  certain 

planning  processes;  withdrawal  oi 
process  approval. 

130.54  Review  and  revisions  of  process. 

130.55  B^iorts;  State  program  submittal. 

Subpart  F — HelattensWp  of  Process  Is  Paradt 
Program 

130.60  Belatlonah4>  of  continuing  planning 
process  to  State  participation  In 
National  Pollutant  Discharge  Elim¬ 
ination  System. 

AxrrHORrrr:  Secs.  106,  208(b)(2).  303(d), 
303(e).  306(b).  314.  601.  616(b)  of  the  Fed¬ 
eral  Water  Pollution  Control  Act,  as 
amended;  Pub.  L.  98-500,  86  Stat.  816  (1972) ; 
(33TTR.C.  1251  et  seq  ). 

Subpart  A — Scopa  and  Purpose; 
Definitions 

§  130.1  Sc(^>e  and  purpose. 

(a)  This  part  establishes  regulations 
specllylng  procedural  and  other  require¬ 
ments  for  the  submission  and  iqiproval 
of  State  continuing  planning  processes 
pursuant  to  section  303(e)  of  the  Fed¬ 
eral  Water  Pollution  Control  Act,  as 
amended;  Pub.  L.  92-500,  86  Stat.  816 
(1972);  (33  UJ5.C.  1251  et  seq.). 

(b)  The  broad  goals  of  the  continuing 
planning  process  are;  to  provide  the 
States  with  the  water  quality  assessment 
and  program  management  information 
necessary  to  make  centralized  coordi¬ 
nated  wat^  quality  management  deci¬ 
sions;  to  encourage  water  quality  objec¬ 
tives  which  take  into  account  overall 
State  policies  and  programs,  including 
those  for  land  use  and  other  related 
natural  resources;  and  to  provide  the 
strategic  guidance  for  developing  the  an¬ 
nual  State  program  submittal  under  sec¬ 
tion  106  of  the  Act. 

(c)  The  State  continuing  planning 
process  is  directed  toward  the  attain¬ 
ment  of  water  quality  standards  estab¬ 
lished  under  section  303  of  the  Act  which 
are  designed  to  achieve  the  goals  set 
forth  In  the  Act.  The  continuing  plan¬ 
ning  process  provides  a  mechanism  for 
developing  an  annual  State  strategy  for 
directing  resources;  establishing  priori¬ 
ties;  scheduling  actions;  and  reporting 
progress  toward  the  achievement  of  pro¬ 
gram  objectives. 

(d)  The  “continuing  planning  proc¬ 
ess’*  is  the  process  by  which  the  State 
develops; 

(1)  The  annual  State  strategy,  which 
sets  the  State’s  ^major  objectives  and 
priorities  for  preventing  smd  controlling 
pollution  over  a  one  to  three  year  period. 

(2)  Individual  basin  plans,  which  es¬ 

tablish  specific  programs  and  targets  for 
preventing  and  controlling  water  pollu¬ 
tion  in  individual  and  establish 

policies  which  guide  decision  making  over 
a  five  to  ten  year  span  of  time. 


(3)  The  annual  program  plan  (section 
106),  which  establishes  the  results  ex¬ 
pect^  smd  Identifies  the  resources  C(xn- 
mltted  for  the  State  program  each  year, 

(e)  ’This  part  describes; 

(1)  Hie  general  requirements  for  the 
planning  process  (Subpart  B  of  this 
part). 

(2)  The  planning  process  require¬ 
ments  for  the  preparation  of  basin  plans 
(SifiiEtart  C  of  this  part) . 

(3)  The  preparation  of  the  annual 
State  strategy  (Subpart  D  of  this  part). 

(4)  The  requirements  for  submission 
and  approval  of  the  planning  process 
(Subp^  E  of  this  part) . 

(5)  The  relationship  of  the  process  to 
the  permit  program  (Subpart  F  of  this 
part). 

§  130.2  Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  set  forth 
below. 

(a)  nie  term  “Act”  means  the  Fed¬ 
eral  Water  Pollution  Control  Act,  as 
amended;  Pub.  L.  92-500,  86  Stat.  816 
(1972) ;  (33  UJ5.C.  1251  et  seq.). 

(b)  The  term  “EP A”  means  the  United 
States  Environmental  Protection  Agency. 

(c)  The  term  “Administrator”  means 
the  Administrator  of  the  Environmental 
Protection  Agency. 

•(d)  The  term  “Regional  Administra¬ 
tor”  means  the  appropriate  EPA  Re¬ 
gional  Administrator. 

(e)  The  terms  “continuing  planning 
process,”  “planning  process,”  and  “proc¬ 
ess”  mean  the  continuing  planning  proc¬ 
ess  required  by  section  303(e)  of  the  Act 
including  any  revision  thereto.  — 

(f)  The  term  “basin  plan”  means  the 
water  quality  management  plan  for  each 
hydrologic  basin  or  other  ai^rOved  basin 
unit  within  a  State.  Such  plans  form  a 
basis  f  m:  implementing  applicable  effluent 
limitations  and  water  qiiality  standards, 
and  consist  of  such  elements  as  are  nec¬ 
essary  for  sound  planning  and  program 
management  In  the  basin  covered  by  the 
plan.  Requirements  for  the  preparation 
<A  basin  plans  are  described  in  Part  131 
of  this  chapter. 

(g)  The  term  “effluent  limitation” 
means  any  restriction  established  by  a 
State  or  the  Administrator  on  quantities, 
rates,  and  concentrations  of  chemical, 
physical,  biological,  and  other  constitu¬ 
ents  which  are  discharged  from  point 
sources  Into  navigable  waters,  the  waters 
of  the  contiguous  zone,  or  the  ocean, 
but  does  not  include  schedules  of  com¬ 
pliance. 

(h)  The  term  “schedule  of  compli¬ 
ance”  means  remedial  measures  to  be 
accomplished  and  a  sequence  of  actions 
or  operations  leading  to  compliance  with 
apidicable  effluent  limitations,  water 
quality  standards  and  other  require¬ 
ments  of  State  and  Federal  law.  Sched¬ 
ule  of  ctunpliance  Includes  those  se¬ 
quenced  actions  or  operations  contained 
in  a  National  Pollutant  Discharge  Elim¬ 
ination  System  permit  which  are  legally 
binding  on  the  discharger;  whereas,  the 
term  “target  abatement  dates”  nwaji* 
a  sequence  of  actions  or  control  meas¬ 


ures  which  have  not  been  formally 
adopted  through  the  permit  process  and 
therefore  are  not  legally  binding  on  the 
discharger  until  they  are  adopted  in  a 
permit. 

(i)  Hie  term  “mimlclpal  needs” 
means  the  total  capital  funding  required 
for  coDskxiction  of  publicly  owned  treat¬ 
ment  worics,  as  defined  in  section  212 
(2)  (A)  and  (B)  of  the  Act,  required  to 
meet  national  water  quality  objectives 
of  sections  301  and  302  of  the  Act. 

(j)  The  term  “National  Pollutant 
Discharge  Elimination  System**  means 
the  national  permitting  system  author¬ 
ized  under  section  402  of  the  Act.  includ¬ 
ing  any  State  or  Interstate  per^t  pro¬ 
gram  which  has  been  approved  1^  the 
Administrator  pursuant  to  seetkm  402 
of  the  Act. 

(k)  The  term  “phasing  of  planning” 
means  the  State  schedule  approved  by 
the  Regional  Administrator  for  the 
preparation  of  basin  plans. 

(l)  The  term  “basin”  means  the 
streams,  rivers,  tributaries,  and  lakes 
and  the  total  land  and  siirface  water 
area  contained  within  one  of  the  major 
or  minor  basins  defined  by  EPA,  or  any 
other  basin  unit  as  agreed  upon  by  the 
State(s)  and  the  Regional  Administra¬ 
tor.  Unless  otherwise  specified,  “basin” 
shall  refer  only  to  those  portions  within 
the  borders  of  a  single  State. 

(m)  Tlw  term  “segment”  means  a 
portion  of  a  basin,  the  surface  waters 
of  which  have  common  hydrologic  char¬ 
acteristics  (or  flow  regulation  pat¬ 
terns)  ;  common  natural  physical,  chem¬ 
ical.  and  biological  processes;  and  com¬ 
mon  reactions  to  external  stresses,  such 
as  the  discharge  of  pollutants.  (See 
S  130.11(d)). 

(n)  The  term  “significant  discharge” 
means  any  point  source  discharge  for 
which  timely  management  action  must 
be  taken  in  order  to  meet  ttie  water 
quality  objectives  for  the  basin  within 
the  period  of  the  operative  basin  plan. 
The  significant  nature  of  the  discharge 
is  to  be  determined  by  the  State,  but 
must  include,  at  a  minimum,  any  dis¬ 
charge  which  is  causing  or  will  cause 
serious  or  critical  water  quality  problems 
relative  to  the  segment  to  whi<^  It  dis¬ 
charges. 

(o)  The  definitions  of  the  terms  con¬ 
tained  In  section  502  of  the  Act  shall  be 
applicable  to  such  terms  as  used  in  this 
part  unless  the  context  otherwise 
requires. 

Subpart  D  OenersI  Requirements 

§  130.10  ProceM  coverage  and  coordina¬ 
tion  function. 

(a)  The  process  shall  provide  for  the 
preparation  of  basin  plans  for  all  waters 
within  the  State,  as  provided  in  Subpart 
C  of  this  part. 

(b)  The  imicess  shall  establish  phas¬ 
ing  of  plans  to  be  accomplished,  as  pro¬ 
vided  In  Subpeut  D  of  this  part. 

(c)  The  process  shall  provide  the 
method  by  which  the  State  shall  co¬ 
ordinate  all  water  quality  planning,  pro¬ 
gramming  and  management. 
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(d)  The  process  shall  provide  the 
method  by  which  the  State  shall  coordi¬ 
nate  Its  water  quality  management 
planning  with  related  State  and  local 
comprehensive,  functional,  and  project 
planning  activities.  Including  land  use 
and  other  natural  resources  planning 
activities. 

(e)  The  process  shall  provide  the 
method  by  which  the  State  shall  coordi¬ 
nate  Its  water  quality  management  plan¬ 
ning  with  that  of  its  neighboring  States. 

§  130.11  Qassification  of  basin  seg¬ 
ments. 

(a)  The  requirements  of  this  part  and 
Part  131  of  this  chapter  vary  according 
to  the  classification  of  each  particular 
basin  segment,  such  that  the  time  and 
resources  to  be  extended  in  developing 
the  basin  plan  for  a  particular  segment, 
as  well  as  the  substantive  content  of  the 
basin  plan,  will  be  commensurate  with 
the  severity  of  the  water  pollution  prob¬ 
lem,  as  described  in  Subpart  B  of  Part 
131  of  this  chapter. 

(b)  The  classification  of  segments  also 
shall  be  used  in  establishing  State  prior¬ 
ities  in  accordance  with  Subpart  D  of 
this  part. 

'  (c)  The  classification  of  segments  shall 
be  based  upon  measured  Instream  water 
quality,  where  available. 

(d)  Each  basin  segment  shall  be  classi¬ 
fied  as  follows: 

(1)  Water  quality.  Any  segment  where 
it  is  known  that  water  quality  does  not 
meet  applicable  water  quality  standards 
and/or  Is  not  expected  to  meet  applicable 
water  quality  standards  even  after  the 
application  of  the  effluent  limitations  re¬ 
quired  by  sections  301(b)(1)(A)  and 
301(b)  (1)  (B)  of  the  Act. 

(2)  Effluent  limitations.  Any  segment 
where  It  Is  known  that  water  quality  is 
meeting  and  will  continue  to  meet  ap¬ 
plicable  water  quality  standards  or  where 
there  is  adequate  demonstration  that 
water  quality  will  meet  applicable  water 
quaUty  standards  after  the  application  of 
the  effluent  limitations  required  ly  sec¬ 
tions  301(b)(1)(A)  and  301(b)(1)(B) 
ot  the  Act. 

(e)  Each  Water  Quality  segment  clas¬ 
sification  shall  include  the  specific  water 
quality  parameters  requiring  consider¬ 
ation  In  the  total  maximum  ds^  load 
allocation  process,  as  provided  In 
i  131.304  of  this  chapter. 

(f)  Each  segment  classification  shall 
refiect  any  necessary  allowance  for  an¬ 
ticipated  economic  and  demographic 
growth  over  at  least  a  five  year  period 
and  an  additlcMoal  allowance  refiectlng 
the  degree  of  precision  and  validity  of 
the  analysis  upon  which  the  classifica¬ 
tion  Is  based.  Where  the  anah^  is  less 
precise,  or  there  Is  uncertainty  concern¬ 
ing  growth  projections,  a  greater  margin 
of  safety  shall  be  reqiilred  for  the  assign¬ 
ment  of  any  segment  as  an  Effluent 
Limitation  segment.  In  determining  the 
additional  allowance,  consideration 
should  be  given  to  economic  and  demo¬ 
graphic  projections  that  are  utilized  in 
other  State  environmaital  and  natural 
resource  programs. 


§  130.12  Designation  of  planning  agen¬ 
cies. 

(a)  (1)  The  Clovemor  of  a  State  shall 
designate  a  State  agency  responsible  to 
conduct  the  required  planning  under 
this  part  and  Part  131  of  this  chapter. 
The  Governor  may  designate  a  local  or 
interstate  agency  to  conduct  all  or  any 
portion  of  the  planning  within  each 
basin  and  may  assign  planning  responsi¬ 
bilities  under  the  process  and  Part  131  of 
this  chapter  to  any  such  designated 
agency. 

(2)  Locally  elected  officials  of  general 
purpose  units  of  government,  and  other 
pertinent  local  and  areawide  organiza¬ 
tions  within  the  Jurisdiction  of  a  pro¬ 
posed  designated  agency,  shall  be  con¬ 
sulted  prior  to  any  final  designation. 

(b)  ( 1 )  Each  designation'  shall  include : 

(1)  The  agency’s  name,  address,  and 
name  of  the  director. 

(11)  The  agency’s  Jurisdiction  (geo¬ 
graphical  coverage  and  extent  of  plan¬ 
ning  responsibilities) . 

(2)  In  the  event  that  all  or  a  portion 
of  a  basin  plan  is  to  be  undertaken  by 
an  agency  other  than  the  State  water 
pollution  control  agency,  evidence  from 
such  other  agency  shall  be  supplied 
which  shows  acceptance  of  such  desig¬ 
nation  and  the  agency’s  intent  to  comply 
within  the  time  schedules  set  forth  in  the 
planning  process. 

(3)  The  State  may  make  additional 
assignments,  as  set  forth  in  this  section, 
from  time  to  time.  Such  designations 
shall  be  accomplished  by  revising  the 
planning  process  as  provided  in  S  130.54. 

§  130.13  PuUie  participatioii. 

Each  process,  and  any  revision  thereof, 
shall  provide  for  public  participation  In 
accordance  with  section  101(e)  of  the 
Act  and  regulations  Issued  by  the  Ad¬ 
ministrator  theretmder.  Public  partici¬ 
pation.  with  adequate  opportunity  for 
public  hearing  upon  proper  showing, 
shall  be  required  on  sig^cant  elements 
of  the  planning  process.  Including  the 
proposed  State  strategy  and  priority 
lists  developed  under  the  continuing 
planning  process  pursuant  to  section  106 
regulations. 

8  130.14  Separability. 

If  any  provision  of  this  part,  or  the 
application  of  any  provision  of  this  part 
to  any  person  or  circumstance.  Is  hel<l 
Invalid,  the  application  of  such  provision 
to  oUier  persons  or  circumstances,  and 
the  remainder  of  this  iMurt,  shall  not  be 
affected  thereby. 

Subpart  C — Requirements  for  Basin  Plans 

8  130.20  Content  and  sc(^  of  basin 
idans. 

(a)  The  process  shall  provide  that 
basin  plan  analysis,  preparation,  docu¬ 
mentation.  and  coordination  for  seg¬ 
ments  Shan  be  developed  as  prescribed 
in  Part  131,  Subparts  B  and  C,  of  this 
chapter. 

(b)  The  process  shaU  provide  that 
basin  planning  wOl  Increase  in  scope  as 
prescribed  In  1  131.202  of  this  chapter. 


§  130.21  Establishment  of  planning 
areas. 

’The  process  shall  provide  for  the 
establishment  of  basin  planning  areas  as 
specified  in  S  131.203  of  this  chapter. 

§  130.22  Water  quality  standards;  anti¬ 
degradation. 

(a)  The  process  shall  provide  that  each 
basin  plan  shall  set  forth  and  be  consist¬ 
ent  with  applicable  water  quality  stand¬ 
ards,  including  any  antidegradation 
statement. 

(b)  The  process,  including  the  basin 
plans  developed  as  F>art  of  the  process, 
shall  be  used  by  the  States  to  assist  In 
making  any  necessary  revisions  of  water 
quality  standards. 

§  130.23  Nonpoint  sources  of  pollutants. 

The  process  shall  provide  that,  where 
the  Governor  so  determines,  the  require¬ 
ments  of  section  208(b)(2)  (F  through 
K)  may  be  applied  on  a  statewide  basis, 
as  prescribed  in  regulations  prepared  for 
designation  of  areawide  waste  treatment 
management  planning  areas.  (S  126.20  of 
this  chapter.) 

§  130.24  Monitoring  and  surveillance. 

’The  process  shall  provide  for  a  moni¬ 
toring  and  surveillance  program  which 
is  designed  to  assure  coUection  of  data 
necessary  to  establish  and  review  water 
quality  standards,  determine  total  maxi¬ 
mum  daily  loads,  load  allocations  and 
effluent  limitations,  and  assess,  where 
reqtiired,  the  contamination  of  land  and 
groundwater  systems  caused  by  disposal 
of  residual  wastes  or  other  pollutants  on 
land  or  in  subsiurface  excavation,  as  de¬ 
scribed  in  part  131,  Subpart  D,  of  this 
chapter;  and  to  establish  the  relation¬ 
ship  between  water  quality  and  individ¬ 
ual  discharges  and  identify  n<mpoint 
sources  of  pollutants.  (See  also  Subpart 
B  of  Part  35  of  this  chapter.) 

§  130.25  Intergovernmental  coopera¬ 
tion. 

(a)  The  process  shall  provide  that  in 
the  preparation  of  basin  plans,  adequate 
areawide  and  local  planning  inputs  will 
be  included  in  the  basin  plan  as  appro¬ 
priate.  (See  §  131.309  of  this  chapter.) 

(b)  ’The  process  shall  provide  that  local 
governments  within  the  State  will  be 
encouraged  to  utilize  existing,  or  develop 
appropriate  institutional  or  other  ar- 
rang^ents  with  otiier  local  govern¬ 
ments  in  the  same  State,  for  cooperation 
in  the  development  and  Implementation 
of  basin  plans. 

(c)  The  process  shall  provide  for  in¬ 
terstate  cooperatifm  whenever  a  basin 
plan  Involves  the  Interests  of  more  than 
(me  State.  Such  provision  shall  include 
the  following  assm^ces; 

(1)  That  when  a  basin  plan  Is  under 
development  in  the  State  for  an  area  af¬ 
fecting  or  affected  by  waters  of  one  or 
more  other  States,  the  planning  agency 
will  cooperate  with  each  such  other  State 
In  the  analyses  and  planning  pertinent 
to  such  area,  including  but  not  limited 
to  pr(k}lem  assessmrat  and  priorities  and 
schedules  for  basin  plan  preparation. 
(See  §S  130.41  and  130.42.) 
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(2)  Tliat  wh»  a  basin  plan  is  und» 
develoiHnent  in  another  State  for  an 
area  affecting  or  affected  by  waters  of 
the  State,  the  State  will  cooperate  with 
such  other  State  in  the  aiialyses  and 
planning  pertinent  to  such  area. 

(d)  The  use  of  Interstate  agencies  in 
all  phases  of  interstate  cooperation  in 
water  quality  managemoit  planning  is 
^couraged. 

(e)  The  process  shall  describe  the 
mechanism  for  State  approval  of  water 
qiiality  management  basin  plans  involv¬ 
ing  Interstate  waters. 

§  130.26  Adoption,  certificatimi  and 
submittal  of  basin  plans. 

The  process  shall  provide  that  after 
appropriate  public  hearings  the  basin 
plans  will  be  adc^ted,  certified,  and  sub¬ 
mitted  to  the  appropriate  Regional  Ad¬ 
ministrator,  as  specified  in  Part  131, 
SutHMUt  E,  of  this  chapter. 

Subpart  D — Requirements  for  Annual 
State  Strategy 

§  130.40  State  strategy;  contents. 

(a)  The  planning .  process  shall  pro¬ 
vide  for  the  preparation  of  an  annual 
State  strategy.  The  annual  State  strat¬ 
egy  shall  be  submitted  as  part  of  the 
section  106  State  program  submittal,  as 
required  pursuant  to  S  130.55.  TTie 
Governor  or  his  designee(s)  shaU  be  pro¬ 
vided  an  opportunity  to  be  involved  in 
the  idmtlfication  and  resolution  of 
significant  issues  in  the  formulation  of 
the  State  strategy. 

(b)  The  State  strategy  shall  contain: 

(1)  A  statewide  assessment  of  water 
quality  problems  and  the  causes  of  these 
problems. 

(2)  A  listing  of  the  geographical 
priorities  of  these  problems. 

(3)  A  description  of  the  State’s  ap¬ 
proach  to  solving  its  water  quality  prob¬ 
lems  identified  in  subparagraph  (1)  of 
this  paragraph.  Including  a  discussion  of 
the  extent  to  which  non-point  so\irces  of 
pollution  will  be  addressed  by  the  State 
program. 

(4)  A  listing  of  the  priorities  and 
scheduling  of  permits,  construction 
grants,  basin  plans,  areawide  plans  and 
other  appropriate  program  actions  to 
carry  out  subparagraph  (3^  of  this 
paragraph. 

(5)  A  description  of  the  level  of  detail 
and  the  schedule  for  preparation  of 
basin  plans  proposed  for  each  basin  or 
portion  thereof. 

(6)  A  description  of  the  manner  in 
which  the  Information,  analyses,  esti¬ 
mates,  or  recommendations  reqiiired  to 
satisfy  the  provisions  of  section  305(b) 
of  the  Act  will  be  obtained  together  with 
all  such  information,  analyses,  estimates 
or  recommendations  as  may  be  available 
at  the  time  of  submission  of  the  State 
strategy  unless  the  State  chooses  to  sub¬ 
mit  the  305(b)  report  separately  from 
the  State  strategy. 

(c)  The  State  strategy  should  be 
bstfed  upon  other  Information  derived 
from  completed  basin  plans,  when  avail¬ 
able.  and  from  other  available  informa¬ 


tion  in  areas  where  basin  plans  are  not 
completed. 

S  130.41  Segment  priority  ranking. 

(a)  Based  cm  the  annual  statewide 
assessment  of  the  water  quality  prob¬ 
lems  and  catises  of  these  problems  de¬ 
veloped  pursuant  to  §  130.40(a)(1),  the 
State  shall  rank  each  segment  in  priority 
order,  taking  into  account: 

(1)  Severity  of  pollution  problems. 

(2)  Population  affected. 

(3)  Need  -for  preservation  of  high 
quality  waters. 

(4)  National  priorities  as  determined 
by  the  Administrator. 

(5)  Additional  factors  identified  by 
the  State  in  its  priority  system. 

(b)  Segments  of  the  same  bcuin  need 
not  be  listed  U^ether;  however,  their 
ranking  in  the  State  list  shall  be  con¬ 
sistent  with  their  ranking  in  any  ap¬ 
proved  basin  plan. 

(c)  The  State  segment  priority  rank¬ 
ing  generally  shall  govern  the  develop¬ 
ment  of  basin  plans,  construction  of 
publicly  owned  treatment  w(H*k8,  issu¬ 
ance  of  permits,  and  other  program  ac¬ 
tivities. 

§  130.42  Aercement  tm  levd  of  detail 
and  timing  of  basin  plan  prepara¬ 
tion. 

(a)  The  level  of  detail  and  timing  of 
basin  plan  preparation  proposed  for  each 
basin,  or  portion  thereof,  shall  be  de¬ 
termined  by  agreement  between  the 
State  and  ttie  appropriate  Regional  Ad¬ 
ministrator.  AH  basin  plans  must  be  sub¬ 
mitted  by  July  1,  1975;  however,  the 
appropriate  Regional  Administrator  may 
extend  the  time  for  submission  by  agree¬ 
ment  with  the  State.  The  State  wiU  pro¬ 
vide  a  pit^xwed  schedule  for  basin  plan 
preparati(«  and  proposed  level  of  detail 
of  basin  planning  as  part  the  annual 
State  strategy.  Approval  of  the  section 
106  State  program.  Including  the  annual 
State  strategy,  wlU  serve  as  approval  of 
the  schedule  and  level  of  detail  of  basin 
planning. 

(b)  Hie  schedule  shall  provide  a  se¬ 
quence  for  phasing  of  planning  to  assure 
the  orderly  implementation  of  the  plan¬ 
ning  process,  consistent  with  existing 
planning  efforts  and  needs  and  the  ex¬ 
panding  capabilities  for  planning  In  Um 
State.  Such  schedule  shaU  determine  the 
State’s  priorities  for  the  development  of 
basin  plans  pursuant  to  the  process  dur¬ 
ing  the  period  covered  by  the  schedule. 

(c)  Tte  schedule  of  basin  plans  shall 
be  determined  following  ctmslderation 
of: 

(1)  ’Ihe  ranking  of  segments  pursu¬ 
ant  to  S  130.41  and  the  number  of  Water 
Quality  segments  in  the  basin;  and 

(2)  Any  other  factors  the  State  may 
deem  appropriate  in  developing  and 
scheduling  plans  for  soimd  water  quai¬ 
ls  management. 

(d)  Where  agreement  on  level  of  de¬ 
tail  and  timing  of  basin  planning  has 
not  previously  been  specified  for  Fiscal 
Year  1975,  the  State  shall  submit  the 
proposed  level  of  detail  and  timing  of 
basin  planning  together  with  i^anning 
process  revisions  as  specified  tai  1  130.54. 


S  130.43  State  municipal  discharge  in¬ 
ventory  ;  priority  ranking. 

(a)  Each  State  shaU  establish  and 
maintain  a  State  Municipal  Discharge 
Inventory.  The  inventory  shaU  set  forth 
a  Statewide  ranking  of  significant  mu¬ 
nicipal  dischargers.  The  inventory  shall 
be  used  in  establishing  priorities  and 
ou4>ut  estimates  for  municipal  faculties 
ccmstructicm  and  in  other  program  ac¬ 
tions  to  be  developed  as  part  of  the  State 
program  submittal  required  under  sec¬ 
tion  106  of  the  Act.  The  inventory  shaU 
become  the  list  of  municipalities  re¬ 
quired  in  i  35.915(b)  of  this  chapter  for 
award  of  construction  grants. 

(b)  The  State  Municipal  Discharge  In¬ 
ventory  ShaU  be  revised  and  submitted 
at  least  mce  each  year,  as  required 
pursuant  to  i  130.55. 

(c)  The  State  shaU  rank  significant 
municipal  dischargers  consistent  with 
the  segment  priority  rankings  contained 
in  i  130.41. 

§  130.44  State  industrial  disdiarge  in¬ 
ventory. 

Each  State  shaU  estaUish  and  main¬ 
tain  a  State  Industrial  Discharge  Inven¬ 
tory.  The  inventory  should  reflect  the 
relative  importance  of  significant  dis¬ 
chargers  and  shaU  be  used  for  guidance 
in  establishing  the  annual  State  strategy. 
Problem  identification  and  segment 
ranking  should  be  used  in  developing  the 
State  Iixlustrial  Discharge  Inventory. 

Subpeit  E — Submission  and  Approval  of 
Planning  ftocess;  Reports 

§  130.50  Submission  of  process. 

(a)  The  Governor  of  each  State  shaU 
submit  to  the  Regional  Administrator  the 
continuing  planning  process. 

(b)  Submission  shall  be  accomplished 
by  deUverlng  to  the  Reglcmal  Adminis¬ 
trator  five  copies  of  the  pinnnfng  process 
and  a  letter  from  ttie  Governor  notifying 
him  of  such  action. 

§  130.51  Contents  of  process  submittal. 

(а)  The  submittal  shaU  contain,  at  a 
minimtun,  the  foUowlng: 

(1)  A  miq>  of  the  State  showlxrg  basins 
and  segments  and  a  map  showing  recom- 
merkied  areas  delineated  for  facilities 
plaimlng. 

(2)  A  listing  of  the  classiflcations  of 
segments. 

(3)  A  descrb;>tion  of  the  planning 
method  employed  to  formulate  basin 
plans. 

(4)  A  listing  of  the  planning  agency 
or  agencies  that  wiU  perform  the  plan¬ 
ning  under  this  part  and  Part  131  of  this 
chapter. 

(5)  A  description  of  pubUe  participa¬ 
tion  in  the  development  of  the  process. 
Including  participation  of  local  govern¬ 
ments. 

(б)  A  statement  that  legal  authorities 
required  to  i»epare  and  adopt  basin 
pdans  as  required  by  the  planning  proc¬ 
ess  exist  or  win  be  obtained. 

(7)  A  description  of  reports,  includ¬ 
ing  the  State  strategy,  that  wiU  be  sub¬ 
mitted  under  section  106  of  the  Act. 
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§  130.52  Review  and  approval  or  dia* 
approval  of  proceaa. 

The  Regional  Administrator  shall 
prove  or  disapprove  the  planning  process 
sutoiltted  pursuant  to  8  130.50  within  30 
days  after  the  date  of  submission,  as 
follows: 

(a)  If  the  Regional  Administrator 
determines  that  the  planning  process 
conforms  with  the  requirements  of  the 
Act  and  this  Part  130,  he  shall  so  notify 
the  Gtovemor  by  letter. 

(b)  If  the  Regional  Administrator 
determines  that  the  process  falls  to  con¬ 
form  with  the  requirements  of  the  Act 
and  this  Part  130,  he  shall  so  notify  the 
Governor  by  letter  and  shall  state: 

(1)  The  specific  revisions  necessary  to 
obtain  approval  of  the  process. 

(2)  The  time  period  for  resubnUssion 
of  the  revised  process  or  portions  thereof. 

§  130.53  Prohibition  of  approval  of  cer- 
Uin  planning  processes;  wididrawal 
of  process  approval. 

Hie  Regional  Administrator  shall  not 
approve  any  continuing  planning  process 
which  will  not  result  in  timely  basin 
plans  for  all  navigable  waters  within  ttie 
State  that  conform  with  the  applicable 
requirements  of  sections  303(e),  314(a), 
208(b)  (2)  (F-K),  and  303(d)  of  the  Act 
and  Part  131  of  this  chapter,  relating  to 
such  basin  plans.  Substantial  failure  of 
any  basin  plan  or  plans  prepared  pursu¬ 
ant  to  the  process  to  conform  wrlth  such 
applicable  requirements  may  indicate 
that  the  planning  process  by  which  such 
basin  pUm  or  plans  were  developed  was 
deficient  and  should  be  revised.  Failure 
to  accomplish  necessary  revisions  of  the 
planning  process  may  result  in  with¬ 
drawal  of  approval  of  part  or  all  of  the 
process. 

§  130.54  Review  and  revisions  of  proc¬ 
ess. 

(a)  The  State  shall  review  annually  its 
continuing  planning  process  and  shall 
revise  the  process  as  may  be  necessary 
to  assure  the  development  and  mainte¬ 
nance  of  a  State  strategy  and  current 
basin  plans  which  wrlU  accompliah  na¬ 
tional  water  quality  objectives  in  con¬ 
formity  with  the  requirements  of  the  Act. 

(b)  The  State  shall  submit  annual 
planning  process  revisions  to  the  Re¬ 
gional  Administrator  as  part  of  the  State 
Program  Plan  submittal  under  section 
106  of  the  Act. 

(c)  In  addition  to  any  other  necessary 
revisions  identified  by  the  State  or  the 
Regional  Administrator,  the  State  shall 
submit,  within  90  days  after  publication 
of  these  regulatlcms,  whatever  revisions 
to  its  planning  process  are  necessary  to 
insure  conformity  with  88  130.11(e)  and 
130.11(f)  and  8  131.203  of  this  chapter. 

(d)  Revisions  of  the  process  shall  be 
submitted  in  accordance  with  8  130.50. 

(e)  Review  and  ivproval  or  diss4>- 
proval  of  revisions  of  the  process  shall  be 
carried  out  in  accordance  with  8  130.52. 

fi  130.55  Reports;  State  prctgram  sob- 
mittaL 

Ihe  annual  State  strategy  including 
the  State  problem  assessment  and  prlorl- 
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ties  described  in  8  130.41,  the  State/EPA 
agreement  on  level  of  detail  and  timing 
of  basin  plan  preparation  as  described  in 
8  130.42,  the  State  Municipal  Discharge 
Inventory  described  in  8  130.43,  and  the 
State  Industrial  Discharge  Inventory  de¬ 
scribed  in  8  130.44,  as  well  as  any  other 
program  progress  report(s)  which  may 
be  required,  shall  be  submitted  as  part 
of  the  State  program  submittal  under 
section  106  of  the  Act. 

Subpart  F — Relationship  of  Process  To 
Permit  Program 

§  130.60  Relationship  of  _  continuing 
planning  process,  to  State  participa¬ 
tion  in  National  Pollutant  Discharge 
Elimination  System. 

(a)  State  participation  in  the  National 
Pollutant  Discharge  Elimination  System, 
other  than  the  interim  participation  tu-o- 
vided  in  section  402(a)  (5)  of  the  Act, 
shall  not  be  approved  for  any  State  which 
does  not  have  an  approved  continuing 
planning  process. 

(b)  Approval  of  State  participation  in 
the  National  Pollutant  Discharge  Elim¬ 
ination  System  may  be  withdrawn  from 
any  State  if  approval  of  the  continuing 
planning  process  is  withdrawn  for  any 
reason,  including  withdrawal  of  process 
approv^  based  on  gross  failure  to  comply 
with  the  schedule  for  basin  plan  prepara¬ 
tion  (8  130.42)  or  on  failure  of  basin  plans 
to  conform  with  the  planning  process  re¬ 
quirements  (8  130.52). 

(FB  Doc.74-12569  FUed  6-31-74;8:45  am] 


PART  131— PREPARATION  OF  WATER 
QUALITY  MANAGEMENT  BASIN  PLANS 

The  purpose  of  this  part  is  to  amend 
40  CFR  to  add  a  new  Part  131 — ^Prepara¬ 
tion  of  Water  Quality  Management  Basin 
Plans.  On  May  23.  1973,  notice  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
13567)  that  the  Environmental  Protec¬ 
tion  Agency  was  proposing  policies  and 
procedvires  designed  to  assist  States  in 
the  preparation  of  water  quality  man¬ 
agement  basin  plans  pursuant  to  section 
303(e)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended;  Pub.  L.  92-500, 
86  Stat.  816  (1972);  (33  UB.C.  1251  et 
seq.)  (hereinafter  referred  to  as  the  Act) . 

Section  303(e)  of  the  Act  requires  each 
State  to  have  a  continuing  planning 
process  which  is  consistent  with  the  Act. 
Basin  plans  under  this  part  will  be  pre¬ 
pared  in  accordance  with  the  State's 
continuing  planning  process  submitted 
and  approved  pursuant  to  Part  130  of 
this  chapter. 

The  regulations  describe  the  require¬ 
ments  for  preparatlcm  of  basin  plans  and 
the  procedures  governing  bsisin  plan 
adoption,  sulxnlssion.  revision,  and  EPA 
SHPprovaL  The  relationship  of  basin  plans 
with  EPA  grants  and  the  national  permit 
system  also  is  described.  Provision  is  in¬ 
cluded  for  coordination  between  basin 
plans  and  any  discharge  permit  for  a 
source  located  in  a  planning  area. 

The  regulations  are  designed  to  assure 
that  basin  plans  prepared  pursuant  to 
this  part  will  be  ai^ropriate  for  water 
quality  management  both  In  areas  hav- 


REGISTER,  VOL  39,  NO.  107— MONDAY,  JUNE 


19639 

ing  complex  water  quality  problems  and 
in  less  complicated  situations. 

Written  comments  on  the  proposed 
regulations  were  invited  and  received 
from  interested  parties.  A  number  of 
verbal  comments  also  were  received.  The 
Environmental  Protecti(m  Agency  has 
carefully  considered  all  submitted  com¬ 
ments.  All  written  comments  are  on  file 
with  the  Agency.  Certain  of  these  com¬ 
ments  have  been  adopted  or  substan¬ 
tially  satisfied  by  editorial  changes  and 
deletions  from  or  additions  to  the  regu¬ 
lations.  These  and  other  principal 
changes  are  discussed  below  and  in  the 
preamble  to  Part  130  of  this  chapter. 

(a)  Since  8  150.1-2  of  this  chapter 
will  be  superseded  by  Part  35,  Subpart  E 
of  this  chapter,  the  requirement  that  ba¬ 
sin  plans  be  coordinated  with  8  150.1-2 
plans,  has  been  deleted.  Also,  the  require¬ 
ment  that  basin  plans  be  coordinated 
with  water  quality  standards  implemen¬ 
tation  plans  has  been  deleted. 

(b)  Each  basin  plan  must  now  be 
based  on  “best  available”  monitoring  and 
surveillance  data.  (See  8  131.400) . 

(c)  Requirements  regarding  revisions 
to  basin  plans  have  been  clarified.  Each 
basin  plan  must  be  revised  within  five 
years  of  the  last  approval  date;  specific 
considerations  in  the  revision  process  are 
also  listed.  (See  8  131.505). 

Section  131.507  clarifies  8  35.925-2  to 
indicate  that  disapproval  by  the  Regional 
Administrator  of  a  basin  plan,  or  rele¬ 
vant  portion  thereof,  for  the  area  where 
a  project  is  to  be  located  may  constitute 
grounds  for  not  approving  a  grant  for 
such  project.  This  revision  will  be  in¬ 
cluded  in  an  amendment  to  40  CFR  Part 
35,  Subpart  E.  8  35.925-2. 

Those  basin  plans  prepared  under 
State  continuing  plannhig  processes 
which  have  been  submitted  and  approved 
pursuant  to  the  interim  regulations  pub¬ 
lished  May  23, 1973,  remain  in  force  irntfl. 
revisions  are  made  to  the  basin  plans 
pursuant  to  8  131.505  of  this  part.  In 
consideration  of  the  foregoing.  Title  40 
CFR  is  hereby  amended  to  add  a  new 
Part  131 — ^Preparation  of  Water  Quality 
Management  Basin  Plans. 

Effective  date:  July  3, 1974. 

Dated:  May  24,  1974. 

Russell  E.  Train, 
Administrator. 
Subpart  A — Scopa  and  Pwpota:  DalMtlOfW 
See. 

131.100  Scope  and  purpose. 

131.101  Definitions. 

Subpart  B — Preparation  for  Baabi  PlannInB 

131.300  Oeneral. 

131 .301  Basin  plan  elements. 

131.303  Scope  and  timing  ot  basin  plan  sub¬ 
mission. 

131.203  Boimdarles  of  planning  area. 

Subpart  C— Basin  Plan  Methodolocy  and 
Contents 

131.300  General. 

131.301  Inventory  of  sources;  analysis  of 

significant  dlschargeec  segment 
priority  ranking. 

131.303  Schedules  of  oompllance;  coordlna* 
tlon  with  permits. 

131.303  Assessment  of  municipal  needa 
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13U04  Detennliuttloii  at  total 
dally  loads. 

1S1J05  Individual  point  aouroa  load  allo¬ 
cations;  Impact  on  water  quality. 

131.806  IndlTldxial  non-point  soxirce  asssss- 

ment;  lnq>act  on  water  quality. 

131.807  EstaMlshment  at  residual  wastes 

control  process. 

131.306  BevlBlons  to  water  quality  stand¬ 
ards. 

131.309  Identification  at  relatlcmsh^  to 

other  plans. 

131.310  Coordination  of  certain  planning 

elements  and  terms  of  i>ennlt8. 

Subpait  D  Menltering  and  SunraiNance 

131.400  Belatkmsh^  of  monitoring  and  sur¬ 

veillance  program  to  basin  plans. 

181.401  Coverage  of  monltwing  and  surveil¬ 

lance  program. 

131.402  Use  of  monitoring  siirveys  for  basin 

plan  development. 

131.403  Frequency  of  monitoring  surveys. 

131.404  Output  of  monitoring  surveys. 

131.405  Water  quality  data  from  fixed  sta¬ 

tions;  Input  to  EPA  Information 
system. 

Subpsrt  E — Completion  and  Review  of  Basin 
Plans:  Relation  to  Permits  and  Grants 

131fi00  Basin  plan  adoption. 

181  AOl  Certifications. 

ISlfiOS  Public  participation. 

181fi03  Submlssicm  of  basin  plans. 

131.504  Bevlew  and  approval  or  disapproval 

of  basin  plans. 

131.505  Revision  of  basin  plans. 

131.506  Prohibition  of  iq>proval  of  certain 

basin  plans;  withdrawal  of  proc¬ 
ess  approval. 

131.507  Prohibition  at  certain  construction 

grants. 

131A08  Discharge  permit  terms  and  con¬ 
ditions. 

131fi09  Separability. 

Axtchobitt:  Sec.  308(e)  of  the  Federal 
Water  Pollution  Control  Act,  as  amended; 
Pub.  U  93-500,  86  Stat.  816  (1972);  (33  UB.C. 
1251  et  aeq.)  (hereinafter  referred  to  as  the 
Act). 

Subpait  A — Scope  and  Purpose: 
Definitions 

§  131.100  Scope  and  purpoec. 

(a)  This  part  establlses  regulations 
specifying  procedural  and  other  require¬ 
ments  for  ^e  preparation  of  basin  plans 
pursuant  to  a  State  continuing  planning 
process  approved  in  accordance  with  sec¬ 
tion  303(e)  of  the  Federal  Water  Pol¬ 
lution  Clontrol  Act,  as  amended;  Pub.  L. 
92-500,  86  Btat.  816  (1972) ;  (33  U.S.C. 
1251  et  seq.),  and  Part  130  of  this 
chapter. 

(b)  A  basin  plan  is  a  management 
document  which  identifies  the  water 
quality  problems  of  a  particular  basin 
and  sets  forth  an  effective  remedial  pro¬ 
gram  to  alleviate  those  problems.  The 
basin  plan  is  neither  a  broad  water  and 
related  land  resources  plan  nor  a  basin- 
wide  facilities  plan.  The  value  of  a  basin 
plan  lies  in  Its  utility  in  making  water 
quality  management  decisions  on  a 
basinwide  scale.  Tb  achieve  this  objective, 
the  detail  of  the  basin  plan  should  be 


designed  to  provide  the  necessary  analy¬ 
sis  for  basin  management  decisions. 

Moreover,  there  must  be  a  flexible  revi¬ 
sion  mechanism  to  reflect  changing  con¬ 
ditions  In  the  basin.  A  basin  plan  should 
be  a  dynamic  management  tool,  rather 
than  a  rigid,  static  compilation  of  data 
and  material. 

(c)  A  basin  plan  win  provide  fw 
orderly  water  quality  management  by: 

(1)  Identifying  problems.  Assess!^ 
existing  water  quality,  applicable  water 
quality  standards,  point  sources  of  pol¬ 
lution,  and.  If  m}pr(H>riate,  nmi-polnt 
sources  of  pollution. 

(2)  Assessing  needs  and  priorities. 
Assessing  water  quality  and  abatement 
needs  so  as  to  identify  any  deficiencies 
in  the  Statewide  priorities  developed  in 
accordance  with  S§  130.41  through  130.44 
of  this  chiqjter. 

(3)  Scheduling  actions.  Setting  forth 
compliance  schedules  where  permits 
have  been  Issued  or  target  abatement 
dates  where  permits  have  not  been  Issued 
and  indicating  necessary  State  and  local 
activities. 

(4)  Coordinating  planning.  Identify¬ 
ing  needs  and  priorities  for  section  201 
facility  plans  ajid  section  208  areavdde 
plans  within  the  basin  and  reflecting  the 
results  of  those  SKstivities. 

§  131.101  Definitions. 

The  definitions  set  forth  in  §  130.2  of 
this  chapter  shall  apply  to  this  part. 

Subpart  B — Preparation  for  Basin 
Planning 

§  131.200  General. 

(a)  Each  basin  plan  under  this  part 
shall  be  prepared  pursuant  to  the  State 
planning  process  submitted  and  approved 
in  accordance  with  Part  130  of  this 
chapter. 

§  131.201  Basin  plan  elements. 

(a)  Basin  planning  elements  vary 
with  the  water  quality  problems  and  the 
water  quality  decisions  to  be  made  in  a 
particular  basin.  Generally,  basin  plan¬ 
ning  elements  are  consonant  with  the 
segment  classifications  indicated  In  the 
following  table. 

(b)  The  waters  within  the  planning 
basin  shall  be  classified  as  Water  Quality 
segments  and/or  Effluent  Limitation  seg¬ 
ments  as  described  in  Part  130,  Subpart  B 
of  this  chapter. 

(c)  The  segment  analyses  as  outlined 
In  this  Part  131,  shall  be  used  to  re¬ 
classify.  as  appropriate,  the  current 
State  classification  of  segments  piursuant 
to  §  130.11  of  this  chapter. 

(d>  The  level  of  detail  and  the  sched¬ 
ule  of  basin  plan  preparation  will  de¬ 
pend  on  the  water  quality  problems  and 
the  water  quality  decisions  to  be  made 
and  shall  be  determined  by  the  State/ 
EPA  agreement  In  accordance  with 
{  130.42  of  this  chapter. 


Bum  FujanM  SLmzNTa 


W«lu  BiBiMot 
quality  Imitation 

■gmaala  Hfmante 


L  Invantory  and  rankhig  at 


a^Hcant  diachanen 

(fUlJOl) — . X 

X  Sebedole  of  eompllanoe  cr 

ta«mt(latM(|mj(B) _  X 

8.  AssMRnmt  o<  municipal 

need*  (|  181 J03).. . X  ' 

4.  DeterminatloB  of  total  mas- 

imam  daily  loads  (i  Ul.^ 

>04)„ . X 

5.  Established  or  targeted  load 

allocations  and  eflloent 
limitations  (|  131A05) _  X 

6.  Assessment  ot  non-point 

source*  of  poUntioa  (|  lU.- 
306)- . X 

7.  Residual  waste  eontrols 

(i  181  JOT) .  X 

a  Recommended  wotar  qual- 
Ity  standards  rsvWens 

(I  m  J08) — .  X 

a  Planning  lelatlaaaldps 

(1 181  J00)._ .  X 

10.  Appropriate  monHoriuK 

and  aurvelUanoe  procramB 
(Part  181  Subpart  1^. _  X 

11.  Interstate/Inter^vemroen- 

t^oooperatltm  (1 180J5)..  X 


X 

X 

X 


X 

X 

X 

X 

X 


§  131.202  Scope  mid  timing  of  basin 
plan  aubmiaaion*. 

(a)  An  basin  plans  most  be  submitted 
by  July  1.  1975,  unless  an  extension  of 
time  has  been  granted  by  the  Regional 
Administrator  pursuant  to  i  130.42  of 
this  chapter,  and  shaU  concentrate  on: 

(1)  Point  source  management  provi- 
sicms.  Including  data  assembly  and  sig¬ 
nificant  discharge  invmtories: 

(2)  Waste  load  analysis  la  Water 
Quality  segments,  based  on  existing  or 
readily  obtainable  data; 

(3)  Schedules  of  compliance  or  target 
abatement  dates; 

(4)  Assessment  of  municipal  needs  for 
Federal  construction  grant  assistance; 
and 

(5)  A  recognition  of  non-poUit  sources, 
to  the  extent  feasible,  to  establish  dis¬ 
charge  load  allocations  for  point  source 
discharges. 

(b)  Revisions  to  basin  plans  after  July 
1, 1975,  shall  reconsider,  where  substan¬ 
tive  changes  have  occurred,  current  ac¬ 
tions  with  respect  to  the  most  recent 
data  or  analysis  and  shall  concentrate,  if 
iq)pr(H>rlate,  on  the  identification  and 
equation  irf  methods  and  procedures 
(including  land  use  requirements)  to 
control,  to  the  extent  feasible,  ncxi-point 
sources  of  pi^tion. 

§  131.203  'Boondaries  of  planumg  area. 

(a)  Each  basin  planning  area  shall  be 
the  area  within  the  basin  boundary. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  basin  boundaries 
shall  be  those  identified  as  minor  basins 
in  the  EPA  water  quality  information 
system. 

(c)  The  State  planning  process  may 
provide  for  the  establishment  of  planning 
boundaries  (fifferlng  from  those  identl- 
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fled  in  the  EPA  basin  system.  Any  such 
differing  boundaries  shall  be  submitted 
to  the  Regional  Administrator  for  ap¬ 
proval. 

(d)  Each  basin  plan  shall  contain  a 
delineation  of  the  boundaries  of  the 
basin  on  a  map  of  appropriate  scale. 
Such  map  or  maps  shall  Include,  but  are 
not  limited  to: 

( 1 )  An  identification  of  the  location  of 
each  significant  discharger  by  river  mile 
and/or  shore  location  for  bays,  lakes  and 
estuaries. 

(2)  An  identificaticm  of  the  location  of 
all  monitoring  stations  (Federal-State- 
Local)  by  river  mile  and/or  grid  location. 

Non:  Such  s  map  may  omit  discharger 
and  monitoring  station  locations  If  such 
locations  are  avaUable  In  the  EPA  watw 
quaUty  Information  system  and  if  the  basin, 
plan  Includes  the  listing  described  In 
S  131.301  (b)  and  a  list  of  monitoring  sta¬ 
tions  and  their  locations. 

Subpart  C — Basin  Plan  Methodology  and 
Contents 

§  131.300  General. 

This  subpart  describes  the  method¬ 
ology  to  used  in  formulating  the  ap¬ 
propriate  elements  of  basin  plans  as 
specified  in  Subpart  B  of  this  part. 

§  131.301  Inventory  of  sources;  analy¬ 
sis  of  significant  discharges ;  segment 
priority  ranking. 

(a)  Each  basin  plan  shall  include  an 
inventory  of  municipal  and  industrial 
sources  and  a  ranking  of  municipal 
sources  which  shall  be  used  by  the  State 
in  the  development  of  the  State  strategy, 
described  in  Part  130,  Subpart  D  of  this 
chapter. 

(b)  Each  basin  plan  shall  include  an 
amJysls  of  each  significant  discharger  of 
pollutants,  set  forth  the  location  of  each 
source,  and  describe,  by  parameter,  its 
waste  discharge  characteristics.  The 
analysis  should  include  data  from  the 
National  Pollutant  Discharge  Elimina¬ 
tion  System.  A  summary  of  the  informa¬ 
tion  should  be  included  in  the  basin  plan. 

(c)  Each  basin  plan  shall  include  a 
ranking  of  the  basin  segments  in  order 
of  abatement  priority  for  the  purpose 
of  identifying  deficiencies  In  the  State¬ 
wide  priorities  developed  in  99  130.41 
through  130.44  of  this  chapter. 

§  131.302  S^edules  of  compliance;  co¬ 
ordination  with  permits. 

(a)  Each  basin  plan  shall  Include 
schedules  of  compliance  or  target  dates 
of  abatement  for  significant  dischargers 
identified  in  9  131.301. 

(b) (1)  Each  schedule  of  compliance 
or  target  date  of  abatement  shall  include 
milestone  dates,  as  follows: 

(1)  The  major  interim  and  final  com¬ 
pletion  dates  included  as  terms  or  con¬ 
ditions  of  a  permit,  if  any.  that  are  neces¬ 
sary  to  assure  an  adequate  tracking  of 
progress  towards  compliance. 

(il)  Where  the  somce  is  required  to 
obtain  a  permit  under  the  National 
Pollutant  Discharge  Elimination  System 
but  no  permit  has  been  issued  as  of  the 
date  that  the  plan  is  submitted,  a  target 
date  when  the  source  must  obtain  a  per¬ 


mit.  as  well  as  other  target  abatement 
dates  that  will  enable  an  adequate  track¬ 
ing  of  progress  towards  completion  of 
the  facility. 

(2)  A  basin  plan  may.  at  the  option 
of  the  State,  describe  the  legal  basis  for 
enforcement  of  schedules  of  compliance 
(e.g.,  adopted  as  State  law;  promulgated 
as  State  regulations;  Incorporated  or  to 
be  incorporated  in  waste  discharge 
permits). 

§  131.303  Assesement  of  municipal 
needs. 

(a)  Each  basin  plan  shall  include  an 
assessment  of  mimicipal  needs  that  have 
been  identified,  using  the  following 
criteria: 

(1)  Load  reduction  to  be  achieved  by 
each  facility,  and  why  this  reduction  is 
required  to  attain  and  maintain  appli¬ 
cable  water  quality  standards  and  ef- 
fiuent  limitations. 

(2)  Population  or  population  equiva¬ 
lents  to  be  served.  Including  forecast 
growth  or  decline  of  such  population 
over  a  20  year  period  following  the  sched¬ 
uled  date  for  Installation  of  the  needed 
facility.  These  analyses  shall  take  Into 
accoimt  projections  used  in  other  State 
and  local  planning  activities. 

(3)  Ty^  of  facilities  needed  and 
their  investment  costs  derived  from  ap¬ 
proved  section  201  facilities  plans,  sec¬ 
tion  208  areawide  waste  treatment 
management  plans,  or  facilities  designs 
and  specifications,  if  available. 

(4)  In  the  absence  of  the  above  plans 
and  designs,  an  indication  of  facilities 
required  to  be  considered  as  an  (g>tion 
under  future  section  201  facilities  or 
section  208  areawide  planning  and  pre¬ 
liminary  estimates  of  their  costs. 

(b)  Cost  estimates  for  facilities  meet¬ 
ing  the  above  criteria  shall  be  based  on 
engineering  plans,  specifications,  and 
detailed  cost  estimates,  where  available. 
For  any  facility  for  which  detailed  esti¬ 
mates  do  not  exist,  co^  estimates  shall 
be  made  based  on  available  guidelines 
prepared  by  the  Administrator. 

§  131.304  Determination  of  total  max¬ 
imum  dafly  loads. 

(a)  Each  basin  plan  shall  Include  for 
each  Water  Quality  segment  the  total 
maximum  dally  loads  of  pollutants,  in¬ 
cluding  thermal  loads,  allowable  for  each 
specific  criterion  being  viedated  or  ex¬ 
pected  to  be  violated.  Such  loads  shall  be 
at  a  level  at  least  as  stringent  as  neces¬ 
sary  to  implement  the  applicable  water 
quality  standards,  including: 

(1)  Provision  for  seasonal  variation; 
and 

(2)  Provision  of  a  margin  of  safety 
vdiich  takes  into  account  any  lack  of 
knowledge  concerning  the  relationship 
between  effluent  limitations  and  water 
quality  and  an  additional  margin  of 
safety  which  takes  into  account  any  un¬ 
certainty  resulting  from  insufflHpncy  of 
data,  including  data  frean  non-point 
sources  of  pollutants. 

(b)  (1)  Each  basin  plan  shall  estimate 
for  each  Water  Quality  segment  where 
thermal  standards  may  be  vlcdated,  the 
total  dally  thermal  load  allowable  in 


such  segment.  Such  load  shall  be  at  a 
level  at  least  as  stringent  as  necessary 
to  assure  the  protection  and  pix^iagation 
of  a  balanced,  indigenous  population  of 
shellfish,  fish,  and  wildlife.  Such  loads 
shall  take  into  account: 

(1)  Normal  water  temperatures. 

(ii)  Flowrates. 

(iii)  Seasonal  variations. 

(iv)  Existing  sources  of  heat  input. 

(V)  The  dissipative  capacity  of  the 

identified  segment. 

(2)  Each  estimate  shall  Include  an 
estimate  of  the  maximum  heat  input 
that  can  be  made  into  each  Water 
Quality  segment  where  temperature  is 
one  of  the  criteria  being  violated  and 
shall  include  a  margin  of  safety  which 
takes  into  account  lack  of  knowledge 
concerning  the  develoixnent  of  thermal 
water  quality  criteria  for  protection  and 
propagation  of  indigenous  biota  in  the 
identified  segment. 

(c)  Where  predictive  mathematical 
models  are  used  in  the  determination  of 
total  maximum  daily  loads,  each  model 
shall  be  identified  and  briefiy  described, 
and  the  specific  use  of  the  model  shall  be 
cited. 

§  131.305  Individual  point  source  load 
allocations;  impact  on  water  quaUty. 

Each  basin  plan  shall  establish  dis¬ 
charge  load  and  thermal  load  allocations 
or  target  allocations  for  point  and  ncm- 
point  soiuoes  in  each  Water  Qimlity  seg¬ 
ment  as  follows: 

(a)  The  basin  plan  shall  establish  a 
discharge  load  allocation  or  target  load 
allocatilm  in  each  Water  Quality  seg¬ 
ment  for  the  purpose  of  establishing 
effluent  limitations  for  significant  dis¬ 
chargers  and,  to  the  degree  feasible,  for 
other  sources  including  non-point 
sources  identified  pursuant  to  9  131.306 
and  shall,  where  appre^riate,  establish  a 
load  allocation  for  each  thermal  source. 
The  total  of  such  discharge  load  alloca¬ 
tions  or  effluent  limitations  for  all  somces 
in  the  segment  shall  not  exceed  the  total 
maxlmiun  daily  load  or  thermal  load  al¬ 
location  established  or  estimated  for  such 
segment  pursuant  to  9  131.304. 

(b)  Each  discharge  load  allocation 
and  thermal  load  allocation  established 
or  estimated  pursuant  to  this  paragraph 
shall  incorporate  an  allowance  for 
anticipated  economic  and  demographic 
growth  over  at  least  a  five-year  period 
and  an  additional  allowance  refiecting 
the  precision  and  validity  of  the  method 
used  in  determining  such  allowance. 

(c)  Establishment  of  discharge  load 
allocations  and  thermal  load  allocations 
shall  be  com-dinated  with  the  develop¬ 
ment  of  terms  and  conditions  of  permits 
under  the  National  Pollutant  Discharge 
Elimination  System  in  the  manner  pre¬ 
scribed  in  9  131.310. 

§  131.306  Individual  non-point  source 
assessment;  ipipact  on  water  qusJity. 

(a)  Each  basin  plan  shall  provide  fo/r 
the  consideration,  if  appropriate,  of  agri¬ 
cultural,  silvicultural,  mining  relateu, 
c(mstruction  activity  related,  salt  watw 
intrusiem  related  and  other  non-potn* 
discharges  in  accordance  with  §  131.202. 
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(b)  Each  basin  plan  shall  identify  and 
evaluate  water  quality  problems  in  Water 
Quality  segments  caused  by  non-point 
source  discharges  including,  at  a  mini¬ 
mum.  a  description  of  the  type  of  prob¬ 
lem,  an  identification  of  the  waters 
affected,  including  an  evaluaticm  of  the 
effects,  and  an  Identification  of  non¬ 
point  sources  contributing  to  the  prob- 
lem. 

(c)  Each  basin  plan  shall  Identify  and 
evaluate  alternative  procedures  and 
methods  (including  land  use  require¬ 
ments)  to  (xmtrol,  to  the  extent  fesisible, 
non-point  sources  contributing  to  water 
iluality  problems  in  Water  Quality  seg¬ 
ments.  The  evaluation  should  consider 
the  technical,  legal,  institutional,  eco¬ 
nomic  and  environmental  impact  and 
feasibility  of  such  procedures  and  meth¬ 
ods.  The  most  feasible  alternative  should 
te  described  in  the  basin  plan.  Data  ob¬ 
tained  from  the  basin  plan  monitoring 
program  established  pursuant  to  Subpart 
D  of  this  part  shall  be  employed  in  mak¬ 
ing  the  identifications  and  analyses  re¬ 
quired  by  this  section. 

S  131.307  Establishment  of  residual 
wastes  control  process. 

Each  basin  plan  shall  Identify  neces¬ 
sary  controls  to  be  established  over  the 
disposition  of  residual  wastes  from  mu¬ 
nicipal.  Industrial,  or  other  water  or 
waste  water  treatment  processing,  when¬ 
ever  the  processing  or  disposal  occurs 
within  the  basin,  and  shall  establish  a 
process  to  control  the  disposal  of  pollut¬ 
ants  on  land  or  in  subsurface  excava¬ 
tions  within  the  basin  wherever  such 
disposal  causes  or  may  cause  violation  of 
wi^r  quality  standards  or  wherever 
such  disposal  materially  affects  ground 
water  quality. 

S  131.308  Reyieions  to  water  quality 
standards. 

(a)  Each  basin  plan  shall  set  forth  the 
water  quality  standards  and/or  recom¬ 
mendations  for  revision  of  water  quali^ 
standards,  including  the  antidegradation 
statement,  iqjpllcable  to  each  body  of 
water  or  segment  in  the  basin,  or  shall 
Include  the  legal  citation  of  su(^  stand¬ 
ards. 

(b)  Recommendations  for  revisions  of 
standards  shall  consider  the  objectives 
of  the  Act,  as  specified  in  section  101(a) 
of  the  Act,  and  the  social,  economic  and 
technical.  Including  natural,  oonsidera- 
tlcns  lor  achieving  these  objectives. 

(c)  Each  basin  plan  shall  be  revised 
as  necessary  to  refiect  revisions  of  the 
applicable  water  quality  standards. 

S  131.309  Identification  of  relaticmaliip 
to  other  plana. 

(a)  Each  basin  plan  shall  evaluate  the 
need  for  and  recommend  the  planning 
area  for  future  section  201  facilities 
plans  or  section  208  areawide  wastewater 
management  plans  involving  all  or  any 
part  of  the  basin,  and  establish  the  strat¬ 
egy  for  the  planning  area,  including 
waste  load  allocations  and  target  abate¬ 
ment  dates  for  significant  dischargers 

tnelurteH. 


(b)  Each  basin  plan  shall  identify  the 
r^tkmshlp,  indicate  the  current  status, 
and  describe  the  extent  of  complemen¬ 
tary  infiuence  of  any  other  water  quality 
or  other  iqiplicable  resource  plan  pre¬ 
pared  or  under  preparation  which  in¬ 
volves  all  or  any  part  of  the  basin,  in¬ 
cluding: 

(1)  Each  designated  areawide  waste 
treatment  management  plan  under  sec¬ 
tion  208  of  the  Act; 

(2)  Each  facility  plan  f(H'  a  proposed 
project  for  the  construction  of  treatment 
works  under  section  201  of  the  Act; 

(3)  Each  Level  B  basin  plan  pursuant 
to  section  209  of  the  Act  or  Pub.  L.  89-90 ; 
and 

(4)  Other  applicable  resoure  plan¬ 
ning  including; 

(1)  State  land  use  programs. 

(ii)  Activities  stemming  from  the 
Coastal  Zone  Management  Act  (Pub.  L. 
92-583) . 

(lii)  Activities  stemming  from  the 
Rural  Develc^ment  Act  of  1972  (Pub.  L. 
92-419). 

(iv)  Other  Federally  assisted  planning 
and  management  programs. 

(c)  Areawide  and  facilities  plans,  when 
approved  by  the  States,  shall  modify  ap¬ 
plicable  portions  of  a  basin  plan  with 
respect  to: 

(1)  niunber  and  locaticm  ot  discharges, 
provided  that  the  total  waste  load  allo¬ 
cated  to  the  facilities  or  areawide  plan 
area  by  the  basin  plan  is  not  exceeded; 

(2)  schedules  of  compliance  or  target 
abatement  dates;  and 

(3)  the  assessment  facilities  needs. 

(d>  Each  basin  plan  shall  Identify 

separately  each  plan  which  has  been 
Integrated  with  the  basin  plan. 

§  131.310  Coordination  of  certain  plan¬ 
ning  dements  and  termS'Of  permits* 

(a)  (1)  The  States  and  EPA  will  use 
their  best  efforts  to  establish  permit 
terms  and  conditions  consistent  with  the 
i^llcable  individual  target  efDuent 
limitations  and  target  abatement  dates 
established  in  any  approved  basin  plan; 
subject,  however,  to  all  the  rights  that 
the  permit  sqjplicant  and  oUier  interested 
persons  may  have  imder  State  or  Fed¬ 
eral  law  to  contest  such  target  efSuent 
fimitatlons  and  target  abatement  dates 
in  permit  issuance  proceedings. 

(2)  The  major  milestones  required  to 
track  basin  idan  Implementaticai  con¬ 
tained  In  each  schedule  of  compliance 
for  significant  dischargers  estaUlshed  by 
a  permit  shaU  be  Incorporated  Into  the 
basin  plan  at  the  first  revision  of  the 
basin  plan  which  takes  place  following 
Issuance  of  the  permit. 

'  (b)  Ih  a  planning  area  where  a  bc»ln 
plan  Is  under  develoixnent.  permit  terms 
and  c<mdltlons  proposed  for  any  source 
and  basin  plan  preparation  nhaii  be  co¬ 
ordinated  to  assure  that  the  basin  piA» 
reflects  Information  devel(H)ed  In  con¬ 
nection  with  the  permit  iqipUcation  and 
conditions  for  effluoit  limitations  and  a 
schedule  of  ecanpllance  proposed  for  the 
penult. 


Subpart  D — Monitoring  and  SurveHlance 

§  131.400  Relationahip  of  monitoring 
and  snrveiDance  program  to  basin 
plana. 

(a)  Each  basin  plan  shall  be  based 
upon  the  best  avaihU>le  monitoring  and 
surveillance  data,  as  set  forth  In  this 
subpart,  to  determine  the  relationship 
between  Instream  water  qiiali^  and  In¬ 
dividual  sources  of  p<^utants  and,  where 
practicable,  to  determine  the  relation¬ 
ship  between  land  disposal  and  ground 
water  quality.  Such  data  will  facilitate 
Implementation  of  the  basin  plan. 

(b)  Each  basin  plan  shall  contain  for 
each  Water  Quality  segment : 

(1)  A  program  to  monitor  the  total 
stream  pollutant  loadings,  including  con¬ 
tributions  for  significant  parameters 
from  significant  dischargers,  which  Rba.li 
be  related  to  the  total  mMimiiTn  daily 
loads  established  by  the  basin  plan  pur¬ 
suant  to  S  131.304;  and 

(2)  A  continuing  program  for  monitor¬ 
ing  in-stream  water  quality. 

(c)  In  areas  where  a  State  determines 
that  a  ground  water  contamlxiatlon  prob¬ 
lem  exists  or  may  exist  from  the  disposal 
of  pollutants  on  land,  in  subsurface  ex¬ 
cavations  or  deep  wells,  the  State,  to 
support  the  establishment  of  controls  or 
procedures  to  abate  xuch  pollution  as 
identified  in  f  131.307  shall  conduct  or 
require  to  be  conducted  by  the  disposing 
person  or  agency  a  monitoring  survey  or 
continuing  program  of  monitoring  to  de¬ 
termine  present  or  potential  effects  of 
such  disposal,  where  such  disposal  is  not 
IHPhlldted. 

(d)  Additional  description  of  the  State 
monitoring  program  is  set  forth  in  Sub- 
pcut  B  of  Part  35  of  this  title. 

§  131,401  Coverage  of  monitoring  and 
surveillance  program. 

In  establishing  the  monitoring  and 
surveillance  program  for  discrete  water 
segments,  consideration  shall  be  given 
to  the  severity  of  the  pollution  and  iq>- 
pllcable  water  quality  standards  and 
goals,  including  the  use  to  be  made  of  the 
waters. 

S  131.402  Use  of  nMmitoring  surveys 

^  for  basin  plan  development. 

Each  basin  plan  shall  Incorporate  the 
results  of  any  monitoring  survey  com¬ 
pleted  prior  to  the  date  of  adoption  (ff 
the  basin  plan  which  provides  current 
data  for  the  area  covered  by  ttie  basin 
plan.  If  current  data  are  not  available, 
the  State  should  conduct  an  adequate 
monitoring  survey  to  obtain  the  neces¬ 
sary  data  before  completion  of  the  basin 
plan. 

§  131.403  Frequency  of  monitoring 
sorveys. 

Each  basin  plan  shall  provide  that  a 
monitoring  survey  for  the  area  within 
Water  Quality  segments  covered  by  the 
basin  plan  will  be  repeated  at  iqn)nv>rl- 
ately  defined  Intervals,  depending  on  the 
variability  of  condithms  and  changes  In 
hydrologic  or  eflhient  regimes.  The  sur¬ 
vey  intervals  shall  be  stated  In  the  basin 
Idan. 
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§  131.404  Output  of  monitoring  surveys. 

The  monitoring  survey  shall  produce 
sufficient  information  to  support  the 
planning  for  the  area.  Output  shall  in> 
elude,  but  is  not  limited  to,  the  follow¬ 
ing: 

(a)  A  listing  of  all  surface  waters,  by 
stream  segment  or  water  zone,  which  do 
not  comply  with  applicable  water  quality 
standards. 

(b)  In  Water  Quality  segments,  a 
description  of  pollutant  mass  balances, 
including  estimates  of  the  total  pollutant 
loads  to  be  controUed  in  the  segment. 

(c)  Input  to  the  EPA  water  quality  in¬ 
formation  system  of  basic  data  collected 
during  the  monitoring  survey,  and 
validation  and  correction  of  data  avail¬ 
able  prior  to  the  survey. 

(d)  A  listing  of  stations,  parameters, 
and  frequencies  to  be  monitored  to  pro¬ 
vide  compliance,  progress  measurement, 
and  trend  information  required  by  this 
chapter. 

(e)  A  proposed  schedule,  based  on 
variability  of  stream  quality,  expected 
changes  in  flow  and  efBuent  regimes,  or 
other  information,  for  the  subsequent 
monitoring  survey  to  be  imdertaken  in 
the  same  basin. 

§  131.405  Water  quality  data  from  fixed 
stations;  input  to  EPA  information 
system. 

(a)  Each  basin  plan  may  provide  for 
the  maintenance  of  a  small  number  of 
permanent  in-stream  water  quality 
trend  evaluation  stations  at  key  locations 
in  each  basin  to  measure  progress  toward 
applicaUe  water  quality  standards  and 
goals,  trends  in  water  quality,  and  com¬ 
pliance  with  approved  basin  plans,  and 
where  provided,  shall  be  used  as  a  basis 
for  completing  the  reports  reqiiired  by 
305(b)  of  the  Act. 

(b)  The  operation  of  these  stations 
shall  continue  after  the  completion  of 
applicable  monitoring  surveys  required 
by  this  subpart. 

(c)  The  State  shall  input  data  from 
such  stations  to  the  EPA  information 
system  in  such  manner  as  the  State  and 
the  Regional  Administrator  shall  agree. 

Subpart  E— Completion  and  Review  of 

Basin  Plans;  Relation  of  Permits  and 

Grants 

§  131.500  Basin  plan  adoption. 

Basin  plans  shall  be  officially  adopted, 
after  appropriate  public  participation 
as  descrilx^  in  8  131.502  as  the 
official  water  quality  management  plans 
of  the  State.  Background  data  not  re¬ 
quired  to  be  included  in  the  basin  plans 
need  not  be  adopted,  but  should  be  made 
available  upon  request. 

§  131.501  Certification. 

Each  basin  plan  shall  include  assur¬ 
ances  and  a  certification  by  the  Ctovemor 
or  his  designee,  that  the  plan  is  the  offi¬ 
cial  State  water  quality  management 
plan  for  the  hydrologic  unit  covered  by 
such  plan,  that  the  plan  meets  all  ap¬ 
plicable  requirements  of  this  Part  131 
and  Part  130  of  this  chapter  and  that  the 
plan  will  be  used  for  establishing  permit 
conditions,  target  abatement  dates  and 


assessing  priorities  for  awarding  con¬ 
struction  grants. 

§  131.502  PuUic  participation. 

(a)  There  shall  be  conducted,  prior  to 
the  adoption  or  any  substantive  revision 
of  the  basin  plan  and  after  reasonable 
notice  thereof,  one  or  more  public  hear¬ 
ings  on  the  proposed  basin  plan  or  on 
parts  of  the  basin  plan,  in  accordance 
with  EPA  regulations  promulgated  pur- 
su£mt  to  section  101(e)  of  the  Act. 

(b)  For  pxuposes  of  this  section; 

(1)  The  term  “public  hearing”  refers 
to  a  hearing  in  which  three  basic  ele¬ 
ments  of  public  participation  are  pres¬ 
ent;  Total  public  disclosure;  planning 
agency  representation;  and  sufficient  op¬ 
portunity  for  expression  of  views  by  the 
public.  For  the  purposes  of  this  section, 
a  public  hearing  need  not  be  an  adjudi¬ 
catory  hearing.  Further  explanation  of 
the  public  hesuing  process  is  contained  in 
Part  105  of  this  chapter. 

(2)  The  term  “substantive”  includes 
but  is  not  limited  to  any  significant  re¬ 
vision  of  water  quality  standards,  total 
maximmn  daily  loads  for  Water  Quality 
segments,  load  allocations  for  individual 
dischargers,  eflSuent  limitations,  sched¬ 
ules  of  compliance,  or  target  abatraaent 
dates. 

(3)  “Reasonable  notice”  includes,  at 
least  30  days  prior  to  the  date  of  each 
hearing: 

(i)  Notice  to  the  public  by  prominmt 
advertisement  announcing  the  date, 
time,  and  place  of  such  hearing  and  the 
availability  of  the  proposed  basin  plan 
for  public  inspection;  and 

(il)  Notification  to  the  Regicmal  Ad¬ 
ministrator. 

(c)  There  shall  be  prepared  and  re¬ 
tained  for  submission  to  the  Reglonsd 
Administrator  upon  his  request  a  record 
of  each  hearing.  The  record  shall  con¬ 
tain,  at  a  minlmiun,  a  list  of  witnesses 
together  with  the  text  of  each  written 
presentation. 

(d)  There  shall  be  submitted  with  the 
basin  plan  a  description  at  any  major 
controversy  raised  by  the  hearing  and 
the  disposition  thereof. 

(e)  The  nvimber  and  locaticm  of  hear¬ 
ings  shall  reflect  the  size  of  the  planning 
area  and  its  population  and  pcg^ulation 
distribution.  Public  participation  and 
contribution  shall  be  encouraged,  emn- 
mencing  with  the  earliest  possible  stages 
of  bcuin  plan  devel(g}ment  and  continu¬ 
ing  throughout  the  period  of  the  basin 
plan  preparation,  including  revislMis 
thereof.  The  State  may  conduct  its  pub¬ 
lic  hearing  on  the  basin  plan  simul¬ 
taneously  with  public  hearings  cm  per¬ 
mits  in  the  area  covered  by  the  basin 
plan  or  in  conjunction  with  any  other 
puMic  hearing  Involving  the  significant 
revision  oi  water  quality  standards,  total 
maximum  dally  loads,  load  allocations, 
effluent  limitations  or  schedules  of  com¬ 
pliance.  If  a  public  hearing  was  cem- 
ducted  on  a  segment  of  the  basin  plan 
for  the  purpose  of  the  Issuance  of  per¬ 
mits  or  significantly  revising  waXer  qual¬ 
ity  standards,  total  maximum  dally 
loads,  load  allocations,  effluent  limita¬ 
tions,  or  schedules  of  comifilanoe.  then 


this  portion  of  the  basin  plan  need  not 
be  subject  to  additional  public  hearings. 

§  131.503  Submission  of  basin  plans. 

Basin  plan  submission  shall  be  accom¬ 
plished  by  delivering  five  copies  of  the 
adopted  portions  of  the  bcusin  plan  to 
the  Regional  Administrator,  together 
with  a  letter  frenn  the  Governor,  or  his 
designee,  notifsdng  the  Regional  Admin¬ 
istrator  of  such  action. 

§  131.504  Review  and  approval  or  dis¬ 
approval  of  basin  plans. 

The  Regional  Administrator  shall 
approve  or  disapprove  the  basin  plan 
submitted  pursuant  to  8  131.503  within 
30  days  after  the  date  of  submission  as 
follows: 

(a)  If  the  Regional  Administrator  de¬ 
termines  that  the  basin  plan  conforms 
with  the  requirements  of  the  Act,  this 
part,  the  cemtinuing  planning  process 
and  contiguous  plans  including  neigh¬ 
boring  States'  plans,  he  shall  notify  the 
Governor  or  his  designee  by  letter. 

(b)  If  the  Regional  Administrator  de¬ 
termines  that  the  basin  plan  fails  to 
process  or  contiguous  plans  Including 
Act,  this  part,  the  cemtinuing  planning 
conform  with  the  requirements  of  the 
those  neighboring  states,  he  shall  no¬ 
tify  the  Governor  or  his  designee  by  let¬ 
ter  and  shall  state: 

(1)  The  specific  revisions  necessary  to 
obtain  approval  of  the  basin  plan;  and 

(2)  The  time  period  for  resubmission 
of  the  basin  plan. 

(c)  Where  basin  plans  invtdving  in¬ 
terstate  waters  are  found  to  be  Incom¬ 
patible,  the  Regional  Administrator  shall 
notify  the  Governor  of  each  c<mcemed 
State  of  the  specific  areas  of  incompati¬ 
bility. 

§  131.505  Revision  of  basin  plans. 

(a)  At  a  minimum,  the  State  shall 
revise  each  basin  plan  within  five  years 
of  the  last  miproval  date.  The  basin 
plan  shall  be  revised  such  that  it  re¬ 
mains  a  meaningful  water  quality  man¬ 
agement  document  for  the  five-year  pe¬ 
riod  following  the  revisions.  Revisions 
on  a  more  frequ«it  basis  should  be  made 
vriiere  significant  changes  occur  within 
the  basin.  Revisions  shall  include,  but 
not  be  limited  to,  the  most  current  and 
realistic  information  on  cmnpliance 
schedules  or  target  abatement  dates, 
construction  grant  needs  and  priorities, 
and  waste  load  allocations.  In  addition, 
the  basin  plan  shall  be  revised  such  that 
Its  Increase  in  scope  is  in  accordance 
with  8  131.202. 

(b)  Revisions  of  the  basin  plan  shall 
be  adopted  after  reasonable  notice  and 
public  hearings  as  prescribed  in  8  131.502. 

(c)  Revisions  shall  be  submitted  in 
accordance  with  8  131.503. 

(d)  Review  and  approval  or  disap¬ 
proval  of  basin  plan  revisions  shall  be 
carried  out  In  accordance  with  8  131.504. 

§  131.506  Prohibition  of  approval  of 
certain  basin  plans;  withdrawal  of 
process  approvaL 

The  Regional  Administrator  shall  not 
aivrove  any  basin  plan  that  does  not 
conform  with  the  apivoprlate  require- 
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ments  of  section  SOSCe),  208(1))  (2) 
(F-K).  S03(d).  and  314(a)  of  the  Act. 
the  continuing  planning  process,  and  this 
part.  Substantial  failiire  of  any  basin 
plan  to  conform  with  the  I4>plicable  re¬ 
quirements  of  section  303(e)  of  the  Act 
and  of  this  part  may  Indicate  that  the 
planning  process  by  which  such  basin 
plan  was  developed  was  deficient  and 
may  result  in  withdrawal  of  approval 
of  the  planning  process,  or  portions 
thereof,  relating  to  such  basin  plan.  Ap¬ 
proval  of  the  State’s  participation  in  the 
National  Pollutant  Discharge  Elimina¬ 
tion  System  may  be  wlUidrawn  if  the 
process  is  not  fully  approved. 

§  131.507  Prohibition  of  certain  con¬ 
struction  grants* 

Before  approving  a  grant  for  any  proj¬ 
ect  for  any  treatment  works  under  sec¬ 
tion  201(g)  of  the  Act,  the  Regional  Ad¬ 
ministrator  shall  determine,  pursuant 
to  §  35.925-2  of  this  chapter,  that  such 
works  are  in  conformity  with  any  appli¬ 
cable  basin  plan  approved  in  accordance 
with  this  part  and  Part  130  of  this  chap¬ 
ter.  Disapproval  by  the  Regional  Admin¬ 
istrator  of  a  basin  plan,  or  relevant  por¬ 


tion  thereof,  for  the  area  where  a  project 
is  to  be  located  may  constitute  grounds 
fcHT  not  approving  a  grant  for  such  proj¬ 
ect,  if  the  disapproval  of  the  basin  plan, 
or  relevant  portion  thereof,  is  directly 
related  to  the  project. 

§  131.508  Discharge  pcmit  terms  and 
conditions. 

Each  permit  issued  under  the  National 
Pollutant  Discharge  Elimination  System 
to  any  source  covered  by  the  basin  plan 
shall  be  prepared  in  accordance  with  the 
basin  plan,  as  provided  in  i  131.310.  Fail¬ 
ure  of  any  permit  to  conform  with  the 
requirements  of  this  section  may  con¬ 
stitute  grounds  for  the  Regional  Admin¬ 
istrator  or  the  Administrator  to  object  to 
the  issuance  of  such  permit. 

§  131.509  Separability. 

If  any  provision  of  this  part,  or  the 
application  of  any  provision  of  this  part 
to  any  person  or  circumstance,  is  held 
Invalid,  the  application  of  siKh  provi¬ 
sion  to  other  persons  or  circumstances, 
and  the  remainder  of  this  part,  shall  not 
be  affected  thereby. 
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